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Director Pikkie van Vuuren

Legal Services:  SAPS

Private Bag X302

PRETORIA

0001

2006-06-17

Dear Director van Vuuren,

Re: Comments and proposals on revised Firearms Control Amendment Bill 2006 (electronic copy available is marked B12 - 2006)

We wish to thank you for a much more sensible proposed amendment to the current legislation and wish to make further comment and proposals in this regard. 

Once again, as a student of the history and development of firearms and as a collector of firearms, cartridges and related artefacts for the past thirty-seven years, I wish to state that I consider that the current Firearms Control Act and its Regulations controlling private collectors is more than adequate.   

Like NAACCSA, we therefore remain to be persuaded that the perceived concerns regarding the private and public collection of firearms implied by the amendments are material, other than those designed to ensure compliance/alignment with the current Regulations and to address any relicensing dilemma faced by the department.

We would also therefore once again respectfully request an opportunity to address the Portfolio Committee and meet with the Minister for Safety and Security in this regard.

Our proposals include:

Concern that the proposed competency certification and audit of licenced  firearms, in place of the process of relicensing, has been removed from the latest draft 

We consider a process wherein current firearm licences remain valid until the possessor is no longer fit and proper to possess them is far more efficient, provided it is made clear that existing licences are valid for the holder’s lifetime as long as the license holder is in possession of a competency certificate and any re-issue of licences under the FCA is a ‘reprinting’ in the new format, and not ‘relicensing.’  

Section 1(a)

“primer” should be removed as a primer is not considered ammunition, only a component thereof.  The continued insertion of such complicates the process by creating the need for individuals to produce firearms licences and further registers to be kept by dealers on primer transactions.  As a registered dealer in firearms and ammunition, we understand that percussion caps used in the ignition of muzzle loading propellants are controlled under the Explosives Act.  

Section 1(c)

“ ‘cartridge means a complete object consisting of a cartridge case, priming system (whether situated in the case rim or otherwise), propellant and a bullet or shot.”

Insertion of the definition of ‘Cartridge Type ‘ 

In order to eliminate the current confusion regarding the use of the term ‘calibre,’ we propose the introduction of the definition of ‘cartridge type’, particularly as it applies to the collection of cartridges or ammunition, but potentially for other instances as well – 

“ ‘cartridge type’ means a specific cartridge as defined and described by dimensions, make, and mark, model or bullet weight or type”.  Some examples are, “.303 British Mk1 “ or “ 8 x 57mm Mauser S-type “

‘Calibre’ is technically the diameter of the bore of a firearm, and many different rifles and handguns with many different types of cartridges can all have the same ‘calibre’ e.g. ,30 inches or 7,62mm. 

Some examples are, “.303 British Mk1 “ or “ 8 x 57mm Mauser S-type “

Section 1(f)

We commend the changes that trusts are to be accepted as juristic persons, and endorse government 

in its visionary approach to make provision for inherited items of family value. 
Section 1(g)

“ ‘muzzle loading firearm’ means a portable barrelled arm that requires individual reloading through either the crown of the barrel or mouth of the cylinder with separate components consisting of a measured black powder charge ignited either by a flint or percussion cap to enable it to function, patch or wad and a pure lead projectile.” 

The firearm is only a “weapon’ if used as such, much like a knife, or brick, or rock, or broken bottle, or motor car, or plank of wood, etc……….   

You ignite black powder with the flash or flame or spark generated by a flint stone striking a flat metal surface of a part called a “frizzen,” not a FLINTLOCK which is the type of action of the firearm, or a percussion cap. 

The proposed definition of an ‘muzzle loading firearm’ needs to be further expanded to include muzzle loading shotguns and cap-and-ball revolvers.  It is globally and universally accepted that a cap-and-ball revolver is ‘muzzle or front loading’ as the chambers are loaded from the front of the cylinder, which is enclosed at the rear except for the flash hole through which ignition occurs.

Section 3 of the FCA

With the insertion of  “and muzzle loading firearms”, it appears this will create an added new competency certificate, with the current handgun, rifle, shotgun and carbine, from the proposed amendment to section 10 of the FCA by the insertion of section 10 (3).  Is our understanding correct that the aforementioned proposal will bring in a new “muzzle loading” competency certificate valid for the possession and use of all muzzle loading firearms and valid for the period of 10 years.

Section 10 of FCA

With regard to private collectors, competency certificates needs to be addressed –

There are currently four categories of competency certificate in the Act, while the SAPS system recognises five categories to cater for the regulations which require a collector’s competency certificate to reflect the category of that collector.  If the amendment goes through in its current form, there will now be six competencies with the inclusion of “muzzle loading firearms.”

We once again propose that section 10 be amended to include the current police practice –

“possess a firearm as a private collector in a specific category” 

Sections 17 and 19 of FCA (private collection and public collection) 

With the proposed inclusion of section 17 (1)(a)(ii) “certified as a collectable item by the South African Heritage Resources Authority; and”, we have a problem in that this legislated body with laid down parameters for preserving the heritage of this country’s resources has no mandate for items not related to the cultural, traditional, developmental, philosophical or historical aspects of South Africa.  

The collection of firearms and their related accessories is highly specialised and can encompass a huge amount of information, understanding, study, research, reasons for interest, etc., which specialised subject knowledge may not be available at the aforementioned Authority.  As a qualified and registered Assessor with the relevant Sector Education and Training Authority, I have had to prove my subject knowledge and understanding, together with my proficiency as a subject matter expert in order to evaluate something or someone in my field of expertise.  In all fields of endeavour, only a subject matter expert may assess and then certify something as valid and authentic.  Perhaps an example is in order.  The analogy would be if we, who have a very limited knowledge of the workings of law, were instructed to assess and certify you and your team’s ability to draft legislation.  

Firearms held in both private and public collections come from countries all over the world and are stewarded by individuals with specialised, some more than others, subject knowledge of firearms, their designs, patents, historically limited runs, different forging processes or machining techniques, changes in production methods, etc.

We have no problem with ongoing consultation with those mandated to preserve artefacts under the National Heritage Resources Act, 1999.  In fact, it is our desire to ensure that all SA Heritage related firearms are fully preserved and completely restored to their original condition, for the people of South Africa.  We propose that provincial, not only at national level, forums be immediately instituted to ensure that all role players, such as representatives from SAHRA, accredited private and public collectors associations and police meet to ensure this as a practice.   

With the proposed inclusion of section 17 (1)(a)(iii) “complying with any other reasonable criteria which the Minister may prescribe in respect of the collection of firearms.’  We believe it necessary that any further criteria that the Minister feels he must impose, must be reasonable.  

Further comments follow:

Section 102 of FCA

Sec 24(h)  

Proceeding with a section 102 hearing without the presence of the person concerned 

If the person concerned can furnish good cause as to why he/she can not be present, then the Registrar should be obliged to postpone the section 102 hearing (at least once). 

Sec 103 of FCA

Sec 25(e)(7)

‘may not be less than 10 years calculated from the date of conviction’ duration of period of unfitness 

Convictions for a variety of serious crimes take place on a daily basis.  Those persons convicted of these receive a variety of sentences after being afforded the opportunity of presenting any mitigating factors that the court could take into consideration before handing down judgement.  Whilst some individuals should not ever have access to firearms, a minimum five year mandatory period should be sufficient, after which an application to overturn the declaration of unfitness could be considered.  We still support the development of a set of criteria to determine appropriate ‘unfitness’ periods commensurate with the offence(s) / reason for such action.

Section 118 of the FCA

The wording ‘dispossession of …, dispossessed of….’

Does this mean confiscation of by some law enforcement official, forced removal of, robbery of, attacked and lost during the ensuing scuffle, etc?  The meaning and need of this is not clear, and in our opinion is already covered.  We do not support the wording of the amendment.

Section 119(a) of the FCA

Presumption relating to possession, loss and dispossession in respect of additional licence

The wording of the sub-section is still difficult to follow, is arguably unnecessary, presumes guilt over innocence, and is thus arguably unconstitutional.   We do not support the amendment. 

Section 132 of FCA

Ministerial consultative forums

‘The Minister shall establish such consultative forums as may be appropriate …..’

Both regional and national structures for consultation with stakeholders have been initiated in the past and need to be formally recognised, resuscitated if necessary and utilised for the benefit of both the Ministry and the people of South Africa. 

Recognition of licences, permits, certificates, etc,. issued under the previous Act 

It should be made clear that this recognition includes bona fide collector certificates insofar as it pertains to the interim coverage of ammunition, actions and major firearm parts held in private collections until such time as a new ammunition collectors permits, or licences for actions, etc., are approved.

Licensing of actions 

Consultation regarding specific details of when such actions are to be licensed needs to be addressed.  We were advised that a verbal agreement was reached advising this would happen as and when relicensing occurred, but should this fall away, the situation needs to be revisited.

Conclusion 

We as private collectors, firearms and ammunition dealers, gunsmiths and accredited training providers in terms of the FCA, are and remain committed to responsible firearm ownership and usage.  Our group is available to discuss and determine any reasonable and mutually agreed upon measures necessary to achieve this on an ongoing basis.

We once again thank you for taking time to read and consider our limited input in respect of the revisions to the Firearms Control Amendment Bill, 2006 and request you to forward these to the Portfolio Committee on Safety & Security.

Sincerely


Chris Evans

Senior member, Aquila Arms & Ammunition

Academy director, Aquila Training Academy

SASSETA registered assessor, moderator and verifier 

SAPS reservist

Private collector of firearms, cartridges and related artefacts
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