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7th July  2006 

The Secretary to Parliament
PO Box 15
Cape Town
Attention Mr. Jeremy Michaels
Dear Mr. Michaels ,
Re. Follow up Comments and Proposals on Firearms Control Amendment Bill 2006 

(Notice 314 of 2006 )
Thank you for the opportunity to comment further on the proposed amendments , and to make certain proposals in this regard . 
It is the considered opinion of this Confederation that the Regulatory Dispensation controlling Private Collection under the FCA (2000) has proved adequate , and Accredited Collecting Associations have worked closely with the SAPS and Government over the last five years to develop and implement the necessary controls , with noteworthy success .  
We therefore remain to be persuaded that the perceived concerns regarding the Private and Public Collection of firearms implied by the amendments are material , other than those designed to ensure alignment with the Regulations and to address the relicencing dilemma, but we have none the less determined that we will comment on them as a gesture of our continued good faith in dealing with the SAPS and Government in this regard .  In this context , and given that some of the issues are complex and possibly not well described  , we would  respectfully request a 30 to 40 minute  opportunity to address the Portfolio Committee in this regard. 
1. Introduction 
It is our understanding that the purpose of these Amendments , as portrayed at the various Ministerial Consultative forums held since September 2005, is to –

· Determine ways to facilitate the implementation of the FCA given the problems experienced to date 

· Address anomalies, ambiguities , or other shortcomings identified during the implementation process to date 

In order to focus on what we believe are the key issues , and to avoid repetition of issues raised by other Stakeholders, this document is therefore divided into five sections -
(a) Brief Background of Collecting in South Africa 

(b) Collector specific issues in the latest Amendments

(c) Collector specific issues not covered in the amendments 

(d) Collector related issues affecting other firearm owners

(e) General issues of major concern to all firearm owners 

(Furthermore in order to keep this document to a manageable length , the issues are dealt with in summary format , and more detailed information on any of the points raised, will be gladly provided.)

(a)(i)  Background to Private collecting of firearms  in South Africa 
From the earliest days of recorded history, Arms and Armour ( i.e. weapons and defensive means against them ), have formed a vital part of any Nation’s history and Heritage .

This has been well recognised in South Africa , where the Heritage Resources Act makes specific provision for the preservation of this part of our Heritage viz:

* coins, utensils, pottery, jewellery, seals, weapons, tools and inscriptions ……

* artefacts that reflect the history of science, technology, military, social and lives of important people(s)

What has become equally apparent internationally is that Institutional Collectors (e.g. Museums) have neither the space, facilities, resources, or funding (and, in many cases, the inclination), to fully and adequately acquire and preserve the full spectrum of weapons pertinent to any society.

Private Collectors have officially been active and recognized in South Africa for over 50 years, first through the Historical Firearms Society of South Africa which was established after the 2nd World War, which was incorporated into, and followed by the likes of the Southern African Arms and Ammunition Collector’s Association in 1994, together with other similar organisations active in most Regions across the country  .

South Africa is privileged to have some very substantial world class collections of certain examples of firearms, and the collections, and the Collectors who have built them up, are internationally recognised.

South Africa has about 2,4 million licenced firearm owners , of which only about 2000 i.e. 0,12% , are approved and registered Collectors .  This number has remained largely static over the last 10 years .
The bulk of collectible firearms in South Africa are held in Private Collection for reasons outlined previously . The value in monetary terms ranges from a few thousand Rand to close on a million Rand per firearm , with an estimated total value of well over R700 million . The national and international Heritage and Historic value of the relevant portions of these collections to South Africa is probably incalculable.
Recent assessments have again confirmed  that Collectors, by their very nature, are by and large, responsible, mature, and well behaved citizens , who perform an invaluable historical , educational, and preservation role , and are not a threat to Society in any way .

The National Arms and Ammunition Collectors Confederation of South Africa (NAACCSA) was born out of the ‘Collectors Forum’  ( consisting of all then recognised  Collector Associations under the previous Act of 1969  ),  and was  formed in 2003 at the suggestion  of the Director of CFR and with the unanimous agreement and support of all Collector Associations , to represent and protect the interests of all Stakeholders concerned with the bona fide collecting of Arms and Ammunition.

NAACCSA has 14 member Associations , 95% of which have already been accredited under the FCA 2000. 
( See Appendix 1 for further detail ) 
(a)(ii) Relationship with Museums and Public Collectors

In many ways Private and Public Collectors , and Museums share a common purpose , which can be summarised as –

· To promote the collection, research,  study, restoration, and  preservation  of collectible arms, ammunition, and related artefacts ,  and  the facilitation of sound relationships with all Stakeholders, and 

· To promote the appreciation and acceptance of such Private and Public Collectors and Collecting amongst all Stakeholders 
However there are also some fundamental differences between Private and Public Collectors and Museums  which need to be recognised, and accommodated differently in Legislation.

Principal amongst these are  the issues of Publicly Accessible Display and usage .

The very high security required for Private Collectors , together with the safety of both the Collection and the Collector at his or her place of residence  ,  dictates that their collections are not open to Public Display  . Selected items from Private Collections are normally only viewable at Collector’s functions or events at properly secured venues with strict controls .

Public Collectors and Museums are on the other hand required by definition to display their artefacts to the Public in suitable premises , with significantly different security and other requirements .
The Private Collection of firearms is an “active” pastime or hobby , involving the regular use of Collectible firearms for demonstration, education , testing, evaluation , period shoots and competitions,  re-enactments , occasional sports shooting and occasional hunting .

Collectible firearms in a Public Collection or Museum on the other hand are seldom if ever fired .

These differences require different approaches in legislation , which are more fully set out in our detail comments to the amendments .
(a)(iii)  Developing an understanding of the rationale for collecting firearms 

Given the mixed emotions which the whole subject of firearm ownership evokes amongst various parties in our Stakeholder Group , it is perhaps useful and appropriate to summarise the rationale for the Private ( and Public) Collection of Firearms , through comparison with a very relevant but less controversial analogy i.e. the Collection of Classic Cars . 
This is summarized below , and is more fully covered in Appendix 2 – 
· A Classic Car ( or a Collectible Firearm ) is an object of “ Engineering Art ” 

· They may be static non functional displays, , or functional but static, or used for weekends and special days , or at club meetings , or for Classic Races and Rallies .

· They vary from the Exotic and very expensive (the Ferrari Club), to the more common place and affordable ( the VW Beetle club ) with equal enthusiasm and dedication.

· Classic Cars will vary from ‘oldest ‘ to the most recent ‘instant classic ‘ to roll off the Lamborghini or Mini Cooper special edition assembly line .

· The number of Classic Cars in a collection is determined by the depth of the owner’s purse , and the amount of secure storage space to protect the owner’s considerable investment , ranging from a handful of examples to a few hundred .

· Collections may be defined in many ways e.g. a collection of Ferrari’s , or a collection of 1930’s cars of all makes, or a collection of cars with straight eight engines , etc depending on the specific interest of the collector .

(a)(iv) Assessment of the current controls introduced under the Firearms Control Act 2000 
These are  fully set out in Appendix 3
Current Status –

· NAACCSA has 14 members , 13 of whom have already been accredited , with the remaining one  submitted for final consideration .

· These Associations currently have 1934 members, which number has remained substantially constant since 1996 .

· Given that Associations are staffed by voluntary resources working after hours , most member Associations already started with the Classification and Categorisation process of their individual members prior to the final promulgation of the FCA (2000) in July 2004 , with the result that 90 % of the members of the smaller Associations ( typically membership of 70 or less) and 50% of the members of the larger Associations ( 400 – 900 members) have already been Classified in terms of the FCA requirements . 

· From the statistics obtained to date , it has emerged that the great majority (85%)  of Private Collectors are in ‘Category C’ and  collect ‘Normal’ firearms  , some 14% are in ‘Category B’ and collect ‘Normal’ and ‘Restricted’ firearms  ,  and only 1% are in ‘Category A’ and are approved to collect ‘Normal’, ‘Restricted’ and ‘Prohibited’ firearms .

· Member Associations have submitted the required reports to the Registrar on the first 18 months of operation under the FCA , and from feedback received, the Registrar has accepted the compliance of the Members with the FCA .

· The first series of events and shows which are open to the Public have been held in terms of the FCA , with no incidents been reported .

· Full programs of shooting events ( period shoots, competitions, re-enactments) , have been held subject to the provisions of the FCA , with a ‘Clean Bill of Health’ , with no incidents of a safety or statutory nature being recorded .

· The first licences to be granted under the FCA , with full compliance for assessment of collectability, fit with collection , and full motivation have been awarded 
· From a consideration of the above it is clear in our opinion that the Provisions and Controls in the FCA (2000) with regard to Accredited Collector Associations, Private Collectors and Collections are well progressed , and are working as intended 
(b) Collector specific issues in the latest Amendments

(b)(i)  Section 17(1)(a) proposed wording 

The definition of what constitutes the ‘collectability ‘ of a firearm has been the subject of ongoing discussion , both in this country as well as Internationally for some years.  Some attributes of Collectability are currently included in the Regulations , and this Confederation has also published guidelines in this respect for the benefit of its members .

However it would appear that some confusion still exists , as evidenced by the proposed inclusion of the SAHRA (South African Heritage Resources Agency) requirements in this section . SAHRA is mandated and legislated to look at the Heritage value of specific South African ‘Heritage Objects’ as defined in the National Heritage Resources Act . It is however generally recognized that ‘Heritage’ is only one of eleven nationally and internationally recognized attributes of collectability .
Profiting by our own and other country’s experience in this regard , and for the sake of clarity and future avoidance of doubt , it is strongly suggested that Section 17(1)(a) be revised to include these attributes in the Principal Act in line with international practice as follows  – 

"Licence to possess firearm in private collection

17.(1)(a)
A firearm which may be possessed in a private collection is any firearm approved for collection  by an accredited collectors association;  and which may be of such  historical, technological, scientific, heritage, educational, cultural , commemorative, investment, rarity, thematic or artistic value as determined by the association , or 

(b) where a firearm is approved for collection as a ‘Heritage Item’ as defined in the National Heritage Resources Act , this shall be confirmed by the South African Heritage resources Agency or its appointed agents  
Rationale 
Firearm collecting is an Internationally sourced activity , of which local Heritage items form only a limited ( albeit important) part . The bulk of the Expertise and Knowledge regarding the ‘Collectability’ of firearms is centred in the various Collector Associations.

Based on our experience over the last 5 years , and other International Practice , remove any  ambiguity and define the ‘collectability’ of firearms in Private Collection in the Principal Act in the interests of more enduring legislation in line with International Norms  .

References - 

(i) Australia 

(b) The collection is of a significant commemorative, historical, thematic, or investment value 

(ii) United Kingdom 

(3) The authority of the Secretary of State is not required by virtue of subsection (1)(aba) of section 5 of the 1968 Act for a person to have in his possession, or to purchase or acquire, or to sell or transfer, a firearm which-
(a) is of particular rarity, aesthetic quality or technical interest, or
(b) is of historical importance,
( iii)  Canada 

Gun collectors 

 30. The criteria referred to in subparagraph 28(b)(ii) are that the individual

(a) has knowledge of the historical, technological or scientific characteristics that relate or distinguish the restricted firearms or handguns that he or she possesses;

(iv) South Africa  ( Regulations ) 

 has a dedicated procedure in place to evaluate its members for their bona fides to be a private collector in respect of a particular category in respect of their interest in, and knowledge of, the historical, technological, scientific, heritage, educational, cultural , and artistic value or any other aspect as the association may determine appropriate, of a specific  field of interest , or theme(s) and that the relevant documentation pertaining to such evaluation is kept on record by the association;

(b)(ii) Remove the reference to ‘Muzzle loader’ in Section 17(1)(a) 

The requirement for an Accredited Association to approve the collection of a ‘muzzle loader’ would appear to be redundant , as this section only applies to licencable firearms 

(b)(iii) Comment on the Inoperability of Restricted and prohibited firearms 

The new requirements in this respect applicable to Private Collectors are noted .

It is however not quite clear what problem this requirement is designed to address .

This Confederation would like to point out that Private Collectors are acutely aware of their responsibilities in this area, which is strictly controlled,  and according to our records  have an impeccable reputation in respect of the Safety and Security of their firearms , and more particularly their  restricted or prohibited artifacts. 

To our knowledge only a minor percentage of such firearms which are licenced to private owners , are actually owned by Private Collectors , and the rationale and consistency of this approach needs to be assessed in terms of its intended purpose .
The source of restricted and prohibited firearms used in violent crime is of concern to all responsible firearm owners, but it must be emphasised that to our knowledge they do not come from Collectors or other Dedicated Groups ( Hunting and Sports shooting for example )  .  
( Current generation R4 and R5 military issue assault rifles such as used in cash-in-transit heists etc are not sold by the manufacturer to private individuals in this country )
( On the other hand it is common knowledge, that for example over 60 000 official issue modern assault rifles remain unaccounted for ) 

(c) Collector specific issues not covered in the amendments 

(c) (i) Collector’s Competency Certificate 
Currently there are four categories of Competency Certificate in the Act, while the SAPS System recognises five categories to cater for the regulations which require a Collector’s Competency Certificate to reflect the Category of that Collector .

It is therefore proposed that Section 10 be amended to read -

[a60y2000s10]Section 10 -  Competency certificate


(1) A competency certificate must specify- 



(a)
whether it relates to competency to- 

(i) possess a firearm; 

(ii) possess a firearm as a Private Collector in a specific category 




(iii)
trade in firearms; 




(iv)
manufacture firearms; or 




(v)
conduct business as a gunsmith; and

(c) (iii) Treatment of Muzzle Loading Cannon 
Ambiguity has existed in the FCA as to whether Muzzle Loading Cannon ( both full size or models) are regarded as “Antique Firearms “ or Prohibited Artifacts in terms of Section 4 .
There are a number of such artifacts owned and preserved around the country , and are often used for ceremonial occasions, re-enactments , starting guns for sporting events etc . 

A permit is required for Black Powder for such Cannon to be fired ( blanks) , but it is proposed that a specific decision be taken to spell out whether they are to be regarded as “muzzle loaders” in terms of the amendment Bill (recommended) , or whether they fall under Section 4 ( prohibited items) in which case the future status of the various cannon associations and other owners will have to be determined .

(c)(iv) ‘Cartridge Type’ vs. ‘Calibre’ for Ammunition Collection 
In order to eliminate the current confusion regarding the use of the term ‘calibre’ it is proposed to introduce the definition of ‘Cartridge Type’ , particularly as it applies to the collection of ammunition , but potentially for other instances as well . Mainly as a result of this confusion , the issue of new Ammunition Collector permits is being delayed  – 

“Cartridge Type” shall mean a specific Cartridge as defined in Section 1 , and described by dimensions , make , and mark , model or bullet weight or type  

Examples “.303 British Mk7 “ or “ 8 x 57 Mauser S-type “

“Cartridge Type” is required to remove the confusion caused by the use of ‘calibre’ .

‘Calibre’ is the diameter of the bore of a firearm , and many different rifles and handguns , with many different types of cartridges can all have the same ‘calibre’ e.g. 0,3 inches or 7,62mm .

In their Internationally known reference work on the subject , Barnes and Skinner in ‘Cartridges of the World’ list 48 different types of ,25inch/6,35mm cartridges , all of the same ‘calibre’ , as but one example .
(c)(iv) Imitations of Prohibited items vs Deactivated examples of the same item 

Clarification of the possession of an ‘ Imitation of a Prohibited Artefact’ ( not allowed in terms of Section 4) , vs. possession of a deactivated Prohibited Firearm ( allowed) is an anomaly and needs to be addressed .

NAACCSA is of the opinion that copies / imitations / non working replicas of Prohibited Firearms are legitimate Collectors items , particularly where it is required to display such artefacts in dioramas at shows etc .

Similarly the possession of a deactivated Prohibited firearm as a trophy, curiosity, collectors item should be permitted with good reason .

The policing requirements to ensure that dummy assault rifles etc are not used / misused for criminal purposes is also noted .

It is therefore proposed that this dilemma be addressed by a simple permit system at DFO level and that Section 4 be amended accordingly . 

(4) Despite the provisions of Section 4 (1) , (a), (b), (c ), (d) , (e) , the Registrar , or a person delegated by him (DFO) , may issue a Permit for the possession of a deactivated Prohibited firearm , or an imitation of a Prohibited firearm as per Section 4 (1) (e) , as a trophy, curiosity , ornament, or collector’s piece under such circumstances and to such persons as may be prescribed .

Regulation –

Persons to whom a permit will be granted – 

· Collectors, 

· Museums

· Institutions (Private or Public)

· Theatrical or Film making business 

· Private or other Persons in possession of a competency certificate

· Other persons or bodies as the Registrar may determine with good reason 

(c) (v) Cost of relicencing – Section 145 – to be proportional to cost of service 

Currently the fee being charged for the renewal of a licence is R70 per licence ( although there is a view, not supported by SAPS,  that this could be interpreted as R70 per Application for 25 licences ) 

The unintended consequence of this is that Private Collectors with more substantial collections built up over many years face inordinate charges for the relicencing of their collections , which is way out of proportion to the costs of such service , and is arguably contrary to Government Policy which stipulates that the charges for Government services should be aligned with the actual cost .

It so happens that the owners of larger collections are generally more senior members , often Pensioners, who can ill afford to spend R15 000 to R20 000 to relicence such collections .

It is therefore proposed that Section 145 (d) be amended to ensure that services are proportional to cost e.g. –

145 (d)
the determination and payment of fees payable in respect of the issue or renewal of any competency certificate, licence, permit or authorisation or in respect of anything else for which a fee may be charged in terms of this Act, which fee shall be proportional to the cost of the service ;

In practice this could result for example in an Administrative charge of say R700 , plus R10 printing charge per licence , which would be far more reasonable .

(c)(vi) Museums and Public Collectors 

In terms of the Act and Regulations , Public Collectors and Museums are treated as if they are effectively one and the same thing , which they are not , and Public Collectors are required to exhibit only in Museums , which is often not the case .

A ‘Public Collection’ of firearms , (or anything else for example such as a Corporate Art collection), is a collection which is viewable by the Public by arrangement , in suitably secure surroundings, and could be part of an Academic or other Institution , Business,  Tourist attraction etc and is owned by a Private or Juristic person .
A ‘Museum’ on the other hand must fulfill certain criteria in terms of SAMA and SAHRA recognition, Structure , and functioning , and may be of a National , Provincial , Local , or Private nature .

It is therefore proposed that –

· A definition of “Museum” , as distinct from “Public Collector” be included in the list of definitions as per above  , and

· The requirements for , and differences between , “Museums” and “Public Collectors” be clarified in Section 19 

(c)(vii) Validity of Bona Fide Certificates for Transitional purposes 

Although most authorisations , permits , licences etc. are recognized under the Transitional provisions of the Act, the previous “Bona Fide” Collectors certificates ( and those of Hunters and Sports Shooters) are not .

These Certificates form the authorisation for possession of Ammunition in Collection , Actions etc , and must remain valid for this purpose until the necessary new permits , etc have been issued under the FCA .

(c)(viii) Inclusion of “Occasional Collector” 

The FCA recognizes the fact that many firearm owners may be “Occasional” Hunters or Sports Shooters , who participate in such activities on an intermittent basis , and may own up to 4 firearms for such purpose .

One problem that is being encountered is how to ensure the entry of younger or novice Collectors into the ranks of experienced and knowledgeable collectors , in order to preserve our collecting heritage for future generations . 

One option which will assist in this regard will be to create the category of ‘Occasional “ or “Novice” collector , who may own up to four collectible licenced firearms , based on the collectability criteria outlined in Section 17(1)(a) (revised) . In many instances these will be of an inherited nature , which will also address the situation of how inherited firearms should be treated . 

(c) (ix) Exchange of collectible (or other) Ammunition between private owners 

The Act provides for the sale/purchase or donation/ acceptance of firearms directly between private individuals under defined circumstances , but not for ammunition .

It is therefore proposed that Section 31   be amended as follows to allow for this – 

[a60y2000s31]31
Prohibition of unlicensed trading in firearms or ammunition


(1) No person may trade in any firearm or ammunition without a dealer's licence.


(2) Subject to subsection (3), a person who is not a dealer may dispose of a firearm or ammunition only through a dealer or as otherwise provided for in this Act.


(3) A person who wishes to sell or donate a firearm or ammunition  to a willing buyer or donee, as the case may be, may do so without the intervention of a dealer, but on such conditions as the Designated Firearms Officer may determine.

(c) (x) Inclusion of ( deactivated) Rifle Grenades in the provisions of Section 18(5) 

A popular accessory in the collection of early service rifles , is the so-called “Rifle Grenade” , which in its initial form for World War I British service consisted of a standard “Mills” grenade with a rod screwed into the base , which could be inserted into the barrel of the ,303 service rifle and launched using a blank type cartridge .

It therefore by definition becomes a “projectile” as described in the FCA 

This is illustrated below ( source – ‘The British Service Lee rifle “ by Ian Skennerton)  
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Section 18 ( 5) makes provision for the collection of  (deactivated) “projectiles” used with ‘Launchers’ described in Section 4 , but the reference to / inclusion of rifle grenades remains uncertain , particularly as these revert to looking like  ‘normal’ grenades if the rod or base is unscrewed for storage .

In order to address this confusion , it is proposed that (deactivated) Rifle Grenades , or grenades which can be readily converted to rifle grenades by the attachment of the relevant rod or base , be included in the Section 18 definition i.e. 

Section 18 (5) Despite section 4, the holder of a permit issued in terms of this section may possess projectiles , rifle grenades , and cartridges manufactured to be discharged by prohibited firearms if the propellant, high explosive and primer of the projectiles and cartridges have been removed or deactivated.

(c) (xi) Storage of the firearm at the place specified in the licence 

Currently Section 17(3) requires a private Collector to store his or her firearms at the “place specified in the licence” 

The licence does not in fact specify any such place .

It is therefore proposed that this section be amended to read that the firearm be stored “at his or her place of residence , or such other secure location as may be approved by the Registrar” .
d) Collector related issues affecting other firearm owners 
(d)(i) Definition of ‘Muzzle Loader’ 

This definition is supported in principle , but some detail , or technical issues need to be refined i.e 

· ‘Crown’ refers to the rounding off of the end of the barrel , and not all barrels are crowned – replace with ‘muzzle end’ 

· Not only original ‘Black Powder’ is used , but also modern day equivalents such as ‘Pyrodex’ – replace with ‘Black Powder or equivalent propellant’ 

· Not only pure lead balls are used , but bullet shaped lead projectiles, and or shot – amend
· Ignition systems also include a burning cord or ‘match’ – amend to include this 

This definition could therefore read – 

" 'muzzle loading firearm' means a barrelled portable weapon that can fire only a single shot per barrel and which requires after every shot fired the individual reloading through the muzzle end  of the barrel with separate components consisting of a measured charge of black powder or equivalent propellant , wad , and  lead bullet or shot   functioning as a projectile, and further ignited with a flint, match or percussion cap;";

(d)(ii) Cap-and-Ball revolvers – possible inclusion as ‘muzzle loaders ‘ 
Given that ‘Muzzle loaders’ are – 

· now incorporated under the control provisions in the FCA amendment bill , 
· may only be purchased from registered dealers, 
· require a Black Powder Permit to use, and 
· require the issue or possession of a Competency Certificate , 
the question arises as to whether Cap-and-Ball revolvers should not be included in this definition .
This applies particularly to original Cap-and-Ball revolvers manufactured before 1900

Circumstances may arise where this could apply to Replicas of such revolvers as well e.g. for Sports Shooting or Collecting purposes where the original is unaffordable or unobtainable .

This would be in line with International precedents e.g. ( UK example) 

· (9) Any reference in this section to a muzzle-loading gun is a reference to a gun which is designed to be loaded at the muzzle end of the barrel or chamber with a loose charge and a separate ball (or other missile).

· The authority of the Secretary of State is not required by virtue of subsection (1) (aba) of section 5 of the 1968 Act for a person to have in his possession, or to purchase or acquire, or to sell or transfer, a firearm if he is authorised by a firearm certificate to have in his possession, or to purchase or acquire a firearm which is loaded at the muzzle end of each chamber or of the barrel and is designed to be used with black powder.'.
(d) (iii) Transitional provisions for Cap-and-Ball revolvers if not included 
If it is decided after due consideration not to include Cap-and-Ball (C&B) revolvers under the definition of ‘Muzzle loaders’ , then the following transitional provisions will be required – 

· Persons who have acquired C&B  revolvers in good faith as deregulated items over the past two years , must be afforded the opportunity to apply for licences and/or the necessary competency certificate , and must be exempt from prosecution during such period 

· Owners of previously licenced C&B revolvers , who have had them de-licenced over the past two years on the basis that they were deemed to be deregulated , must have their licences reinstated automatically and at no cost .

(d)(iv) Transitional provisions for Actions 

Many Collectors own actions as collectible items in their own right courtesy of the markings on them , examples of famous designs , ‘skeleton models’ etc .

These are now licencable under the FCA ( although the practical necessity for this provision should be re-assessed)  .

However no stipulation is included under the Transitional provisions as how and when these actions are to be licenced , and whether a competency certificate is required first etc etc .

It is proposed that actions be licenced (if at all) if and when the owner is required to obtain a Competency Certificate or re-licence other firearms  or both , and that this be included in Schedule 1 .

This would also apply to other owners , sports shooters, hunters etc .

d)(v) Re-introduce the definition of ‘Antique firearm ‘ for specific purposes 

In listening to and analyzing the complaints and concerns of legitimate firearm owners regarding the effect of the implementation of the FCA , one of the most emotional issues is having to give up or have destroyed prized family heirlooms or other firearms of historical value .
A simple and easily implementable solution to this would be to re-introduce the concept of an ‘Antique Firearm”  , being a firearm manufactured prior to 1900 , or older than 100 years , which while being fully licencable ( except if it is a muzzle loader) , would not form part of the four gun limit for normal private owners . 

This would also have the effect of limiting compensation claims arising in these circumstances .
(e) General Issues 

These are dealt with in the main in the SAGA and UFF submissions , of which NAACCSA is a member , and generally supports . However the re-licencing issue deserves special mention in the light of its widespread impact 
(e)(i) Re-licencing vs Audit .

The biggest ‘burning issue’ raised during the Minister’s Consultative  Forums during the second half of 2005 and early 2006 , was the question of the SAPS capacity to deal with relicencing , and other required services 

The unanimous recommendation of all firearm groupings represented at these forum’s was to scrap the re-licencing process , in favour of a comprehensive audit and to focus on the firearm owner, rather than the firearm , through the issuing  of Competency Certificates . This would significantly reduce the administrative burden and release critical skills for more pressing tasks (e.g. fighting crime ) .

This would also expedite one of the main aims of the FCA to get the database of legal firearms cleaned up and current i.e. “ 2(d)  establish a comprehensive and effective system of firearm control and management; and”

It is our understanding that the purpose of the Act was to remove illegal firearms from society , not those of legitimate firearm owners as is currently being done through the re-licencing process , and which is giving rise to a spate of actual and pending property rights claims ( “ Section 2(c) enable the State to remove illegally possessed firearms from society. . .etc ” ,) 

It is furthermore our understanding that the original brief for the these amendments was in fact to give effect to this i.e. the rescinding of section 24 (re-licencing) and replacement with a simpler and easier Audit process with Competency Certification. 
The capacity constraints of the SAPS relating to the implementation of the FCA in its current form remain of grave concern , and it is not clear how these amendments will alleviate this .

Drawn from feedback from our members the typical time period to obtain a Competency certificate currently ranges from 8 to 18 months .

In terms of the original timetable some 900 000 licences should have been renewed by the current date, while we understand that only 150 000 applications have so far been submitted for processing .
It is therefore NAACCSA’s considered and firm recommendation that the originally proposed scrapping of the re-licencing requirement be re-introduced , together with the originally envisaged Audit and Competency Certification process .

(f) Conclusion 

As firearm owners with a proven and longstanding track record of responsible firearms ownership and ethical behaviour, the Accredited Collector Associations accept and support the intent of the FCA in fighting crime through the improved control of firearms , and particularly illegal firearms , and declare ourselves willing to engage in any further discussion and debate , or provision of information which may assist in this process ,
Kind Regards, 

Carvel Webb
(NAAACCSA Chairman) 
Appendix 1
-     Background to Private collecting of firearms  in South Africa 

From the earliest days of recorded history, Arms and Armour ( i.e. weapons and defensive means against them ), have formed a vital part of any Nation’s history and Heritage .

Weapons may be contextualised by their History (who used them and for what),  their design (indicative of the state of technological development of the people at the time), and the offensive or defensive demands of the times (what threats against the people or state existed) 

This has been well recognised in South Africa , where the Heritage Resources Act makes specific provision for the preservation of this part of our Heritage viz:

* coins, utensils, pottery, jewellery, seals, weapons, tools and inscriptions ……

* artefacts that reflect the history of science, technology, military, social and lives of important people(s)

What has become equally apparent internationally is that Institutional Collectors (e.g. Museums) have neither the space, facilities, resources, or funding (and, in many cases, the inclination), to fully and adequately acquire and preserve the full spectrum of weapons pertinent to any society.

For this reason the role of Private Collectors has been recognised worldwide, even in those countries with extremely conservative firearms legislation . For example  in Europe , where private gun ownership is very regulated, the Collector’s role is well recognised and promoted through the likes of FESAC (Federation of European Societies of Arms Collectors). 

Private Collectors have officially been active and recognized in South Africa for over 50 years, first through the Historical Firearms Society of South Africa which was established after the 2nd World War, which was incorporated into, and followed by the likes of the Southern African Arms and Ammunition Collector’s Association in 1994, together with other similar organisations active in most Regions across the country  .

In South Africa this role of Collectors has been officially recognised, with provision for Private Collectors of Arms and Ammunition being incorporated in both previous (Act 1969) , as well as current legislation i.e.  the Firearms Control Act 2000. 

In terms of this Act, the Collection of Firearms is strictly controlled ,  and Private Collectors in South Africa have a proud record of responsible firearms ownership and usage extending over five decades. 

South Africa is privileged to have some very substantial world class collections of certain examples of firearms, and the collections, and the Collectors who have built them up, are internationally recognised.

(It should be realised that the number of items in a collection are largely irrelevant, provided they are properly stored and secured. For example the number of variants of Lee Enfield rifles of Boer War, and two World Wars fame, would run into a couple of hundred pieces for a complete collection, while a collecting theme of German and British Military rifles and handguns of historical interest in the previous century would approach over 900 better known variants .)

Similarly the “sensitive weapons” of yesteryear hardly pose a threat in today’s terms, if properly controlled , even if ammunition for such devices could be obtained ( e.g. a Lewis machine gun of WW1 fame which today is extremely scarce ) . Perhaps because of their sensitivity at the time these devices are generally scarce as many were destroyed (often for understandable but misguided reasons) , and it has been up to Collectors to rescue , restore, and preserve the few specimens that are left, and are often sought by Museums and the like. It is also vital that specimens of current artefacts are preserved as history will certainly condemn a generation which made no apparent effort to preserve aspects of  their life and times for posterity.   

Philosophically, it is generally accepted by collectors themselves that they are merely custodians of their collections for a single generation and that it is their responsibility to ensure that they pass on those artefacts to the next generation in a fit state - preferably in a better preserved, maintained or restored condition than they acquired them. Only in this way will future generations have access to this extremely important aspect of their National Heritage.

South Africa has about 2,4 million licenced firearm owners , of which only about 2000 i.e. 0,12% , are approved and registered Collectors .  This number has remained largely static over the last 10 years .

The bulk of collectible firearms in South Africa are held in Private Collection for reasons outlined previously . The value in monetary terms ranges from a few thousand Rand to close on a million Rand per firearm , with an estimated total value of R700 million . The Heritage and Historic value of the relevant portions of these collections to South Africa is incalculable .

Recent assessments have again confirmed  that Collectors, by their very nature, are by and large, responsible, mature, and well behaved citizens , who perform an invaluable historical , educational, and preservation role , and are not a threat to Society in any way .

The National Arms and Ammunition Collectors Confederation of South Africa (NAACCSA) was born out of the ‘Collectors Forum’  ( consisting of all then recognised  Collector Associations under the previous Act of 1969  ),  and was  formed in 2003 to represent and protect the interests of all Stakeholders concerned with the bona fide collecting of Arms and Ammunition.

NAACCSA has 14 member Associations , 95% of which have already been accredited under the FCA 2000. 
Appendix 2

Developing an understanding of the rationale for collecting firearms 

Given the mixed emotions which the whole subject of firearm ownership evokes amongst various parties in our Stakeholder Group , it is perhaps useful and appropriate to summarise the rationale for the Private ( and Public) Collection of Firearms , through comparison with a very relevant but less controversial analogy i.e. the Collection of Classic Cars . 

This is set out as a holistic picture below , and in each instance the reference to “Classic Car” can be compared with “Collectible Firearm”

· A Classic Car is an object of “ Engineering Art ” 

· A Classic Car is normally collected for reasons of the design, history, engineering, appearance and coachwork , or combinations of the all of these .

· They are found in Museums , as well as in private collections, but the bulk are in private Collections , and vary from strictly private , to open to the Public.

· Typically, collectors of Classic Cars organise themselves into local clubs (comprising individuals with similar interests) which, in turn, belong to Regional, National or International Organisations dedicated to the ideals of all collectors of all Classic Cars

· They may be static non functional displays, , or functional but static, or used for weekends and special days , or at club meetings , or for Classic Races and Rallies .

· They vary from the Exotic and very expensive (the Ferrari Club), to the more common place and affordable ( the VW Beetle club ) with equal enthusiasm and dedication.

· Their value is determined by 
· historical connotations, 
· condition , 
· scarcity/rarity, 
· originality, 
· operability, and 
· matching parts .

· A Classic Car will reflect the Social Fabric and State of Development of a community at a given point in time e.g. apart from its design  , the Model T Ford epitomised the introduction of ‘mass production’ , the effect of this on craftsmen, and the availability of an affordable car for the man in the street . Similarly the Chev Corvette Sports car of the 1950’s symbolised the striving of a nation to shake off the effects of two decades of depression and World War , and to embrace newly found emotional and financial prosperity . Many collectible firearms have similar symbolism / historic interest.

· Classic Cars form a significant part of a country’s “National Estate” , and often are restricted in terms of Import or Export .

· An otherwise commonplace car may assume a place in History through its association with special people or events .

· Classic Cars may be ‘Original Equipment manufacture’ , or modified, or may be custom built once off’s, or replicas where the original is unaffordable or unavailable (e.g. 1950’s Le Mans Jaguar C- or D-type)   

· Classic Cars will vary from ‘oldest ‘ to the most recent ‘instant classic ‘ to roll off the Lamborghini or Mini Cooper special edition assembly line .

· The number of Classic Cars in a collection is determined by the depth of the owner’s purse , and the amount of secure storage space to protect the owner’s considerable investment , ranging from a handful of examples to a few hundred .

· Collections may be defined in many ways e.g. a collection of Ferrari’s , or a collection of 1930’s cars of all makes, or a collection of cars with straight eight engines , etc depending on the specific interest of the collector .

Appendix 3  
Assessment of the current controls introduced under the Firearms Control Act 2000 

After many years of discussion and consultation between Private Collectors and the SAPS / Government , formalised recognition was afforded in 1994  to the bona fide Collector of Arms and Ammunition in terms of Section 43 (1)(KA) of the 1969 Arms and Ammunition Act .

The requirements for such recognition were strict , entailing membership of a Collectors Association approved by the SAPS, a recognised technical or historic interest in firearms (or both) , and some character referencing and a clean criminal record . 

The only significant shortcoming of this Act , was that while membership of an Approved Association was a prerequisite to obtain a bona fide Collectors Certificate, ongoing membership of the Association was not a requirement to keep the Certificate i.e. lapse of membership did not automatically result in the revoking of the Certificate .

Introduction of the FCA 2000 , and its associated Regulations , entailed further extensive and ongoing consultation with the SAPS and Government , on a collectors dispensation which acknowledged the achievements and track record under the Act 69 , while recognising the strict control requirements under the FCA (2000) . 

A number of Principles emerged which guided the development of the Legislation viz-

· A more detailed definition of Collecting

· More focus on the suitability of the person ( the firearm owner / collector)

· Accreditation of Approved Collector Associations with significant Statutory responsibilities .

· Recognition of Accredited Associations to act as ‘subject matter experts’ with respect to the collectability of firearms , and to exercise certain statutory responsibilities in this regard .

· Management of the ‘good standing’ of individual members as an ongoing process .  

These principles have resulted in criteria  in the FCA (2000) and the Regulations which recognise the bona fide collecting of Arms and Ammunition , but with various strict and enforceable provisions –

Collector Associations or Institutions must be accredited by the Registrar .

As a major criterion for such Accreditation , Collector’s Associations must demonstrate that they have-

· strict procedures for the admission of new members , and their assessment as Private Collectors, 

· procedures for the ongoing management of their members , 

· classification of members in terms of what they collect,

· strict procedures for determining the collectible status of firearms, 

· administrative and management capacity to run a statutorily responsible juristic person 

· well established code of conduct and disciplinary procedures 

· well recognised program of collector’s shooting and academic / general interest events 

For a more detailed treatment of the above requirements , please see NAACCSA’s mandatory guideline to its members entitled “Guidelines for the Evaluation and Approval of New Members, Assessment of ‘Good Standing’, and Categorization of New and Existing members Rev 5“ 

In terms of the above , the individual Private Collector –

· Must agree to be bound by the Constitutional and Statutory requirements of the Association of which he/she is a member 

· Must have a clearly defined Theme(s)  or Field of Interest for his or her collection , which is approved by the Accredited Association of which he/she is a member ( see Annexure B)

· Must demonstrate their ‘knowledge of and Interest in ‘ their declared Theme(s) and Field of Interest to the satisfaction of the Association , which is kept on record .

· Is classified by the Association and the Registrar into one of three categories viz Category C (normal firearms) , Category B (normal and restricted firearms) , and Category A (normal , restricted, and prohibited firearms) 

· Is subjected to a strict motivation and written submission process, with an interview(s) and independent references  , for classification , or change in classification , as a Private Collector, which is kept on record by the Association 

· Must remain in ‘good standing’ with the association both administratively, behaviorally, and in terms of collecting activity 

· May only add firearms to his/her collection which are approved by the Association in terms of ‘fit ‘ with the collection , and collectible attributes ( see Annexure C ) 
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